
JURISDICTIONAL DETERMINATION 
U.S Army Corps of Engineers 

DISTRICT OFFICE: KEW YORK DISTRICT (CENAN) 
FILE KU31BER: 2003-00980 

PROJECT LOCATION INFORMATION: 
State: Ncw York 
County: Sullivan 
Ccnter coordinates of site (latitudcllongitudc): lat:41-40-30.0000 lon:74-42-0.0000 
Aooroximate size of arca (oarccl) reviewed. includine uolands: 79.84 acres , , " 
Name of ncarest waterway: Delaware River 
Namc of watershed: DELAWARE RIVER 

JURISDICTIONAL DETERhlINATION 
Completed: Desktop determination [ 1 Date: 

Site visit(s) [XI Date(s): August 14, 2003, October 21, 2004. November 3, 2004 

Jurisdictional Determination (JD): 

1: ] Preliminary JD - Based on available information. [ ] thereoppear to be (or) [ ] there appeor to be no "waters of the 
United Statcs" and/or "navigable walers of the United States" on the project site. A preliminary JD is not appealable 
(Refcrcncc 33 CFR part 331). 

[XI Approved ID - An approved JD is an appealable actlon (Reference 33 CFR part 331). 
Check all that apply: 

[ ] Tiler-e ore "navigable waters o f  the United States" (as dcfincd by 33 CFR part 329 and associatcd guidancc) 
within the reviewed area. Approximare size ofjurisdictional area: , 

[XI There are "waters of the United Stales" (as defined by 33 CFR part 328 and associatcd guidancc) within the 
reviewed area. Approximate sizc of jurisdictional area: 16.83 acres. 

[XI There ore "isolated, non-~~avigobir,  b~tro-stalewaters or we t lo~~ds"u i th in  the reviewed area. 
[XI Dectsion supportcd by SWANCClMigratory Bird Rule Information Sheet for Determinalion of No Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters defined under 33 C F R  p a r t  329 as "navigable waters of the United States": 
[ ] The presence of watcrs that are subject to the ebb and flow of the tide andlor are presently uscd, or have been used 

In the past. or may be susceptible for use to transport interstate or foreign comrncrce. 

B. Waters defined under 33 C F R  par t  328.3(a) a s  "waters of the United States": 
[ ] ( I )  Thc prescnce of waters, which are currcntly used, or were used in the past. or may be susceptible to use in 

interstate or foreign commerce, ineluding all walers which are subject to the ebb and flow of thc tide. 
[ ] (2) The presencc of interstate waters including interstate wetlands'. 
[ ] (3) Thc prcsenee of other waters such as intrastatc lakcs, rivers, streams (including intermittent streams), mudflats, 

sandflats, wetlands, sloughs, prairie potholes, wet meadows. playa lakes, or natural ponds, the use, degradation or 
destruction of which eould affect interstate commerce including any such watcrs (check all that apply): 

[ ] (i) which are or could be used by interstate or forcign travelers for rccrcational or other purposes~ 
[ ] (ii) from which fish or shellfish arc or could be taken and sold in interstate or foreign commerce. 
[ ] (iii) which are or could bc used for industrial purposes by industries in interstate commerce. 

[ ] (4) Impoundments of watcrs other\\,ise defined as watcrs of the US. 
[XI (5) The presence of a tributary to a water identified in ( I )  - (4) above. 
[ ] (6) The prescnce of territorial seas. 
[XI (7) Thc presence of wetlands adjaeent2 to other waters of the US, except for those wetlands adjacent to other wetlands. 

Rationale for  the  Basis of Jurisdictional Determination (applies to any bores checked above). Vthejur-isdictio~~olw~~teror weriond 
ir not irseya navigable waterofli le L!rrit<~dSrares, derr.rihecon~~ection/s)to the dow~~rt~~earrr,~avigoble waters. V B ( 1 j  or B(3j ir izsed 
as (lie Boris ofJirr-irdictio,r, docu,,fenr nnvi~abilityarrdhr i,rr<~rstoreco,rz,~zerce con,lection fie., dixct,ssrire condi t io ,~~.  i,>cizcdirlg W/I? 

tiic worrrborI\ is no~,ignbir o,~d/or how the destruction o f t h e  waterbodv cotild a D c t  inler-xtateorforeigri corrrrrrer-cej. l(BB(2, 4, 5 or 

6) IS i ~ e d  05 t h ~  Bosix qf Jil~.ixdictio~z. d o c ~ ~ ~ z e n t  tile rat io~~ale  t~sed to ,,lake /lie determination. V B ( 7 )  ix ured os tile Boris q i  
Jirrirdictio~l, docw,rrrit rhe ratio,role used lo make adjacency deter1irirratio17. The site includcs unnamcd tributaries and associatcd 
palustrine forested, scrub shrub, emergent wetlands and opcn waters areas that are associated with Kenne Brook, a tributary to the 
Mongaup River. Mongaup River is a tributary to the Delaware River. 



Lateral Extent of Jurisdiction: (Reference: 33 CFR parls 328 and 329) 
[XI Ordinary High Water Mark indicated by: [ ] High Tide Line indicatcd by: 
[XI clcar, natural line inipressed on thc bank [ ] oil or scum line along shore objects 
[XI the presence of litter and debris [ ] fine shell or dcbris dcposits (forcshorc) 
[XI changes in the charactcr of soil [ 1 physical markingslcharacrcristics 
[ ] destruction of terrestrial vegetation [ ] tidal gages 
1: 1 shelving [ ] other: 
[ ] other: 

[ 1 Mean High Water Mark indicated by: 
[ ] survey to available datum; [ ] physical markings; [ 1 vegctation lincsichanges in vegetation types 

[XI Wctland boundaries, as shown on the attachcd wetland dellneation map andlor in a delineation report prepared by: 

Basis For  Not Asserting Jurisdictioa: 
[ 1 The reviewed area consists entircly of uplands. 
[ ] Unable to eonfirm the presenee of waters in 33 CFR part 32S(a)(l, 2, or 4-7). 
[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[XI The Corps has madc a case-specific determination that the follow~ng waters present on the site are not Waters of 

the Unitcd States: 
[ ] Wastc treatment sysrems, includin~ treatmenr ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ 1 Artificially irrigated areas, which would revert to upland if the irrigation ceased. 
[ ] Artificial lakes and ponds creatcd by excavating andlor diking dry land to collect and 

retain \rater and which are used exclusively for such purposes as stoek watering, irrigation, settling basins, or 
rice growing. 

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water ereatcd 
by excavating andior diking dry land ro retain water for primarily acsthetic reasons. 

1: 1 Watcr-fillcd depressions crcatcd in dry land ineidental to construction activity and pits excavated in dry land for 
thc purpose of obtaining fill, sand, or gravel unless and until thc construetion or excavation operation is 
abandoned and thc resulting body of water mccts the definition of waters of the United States found at 33 CFR 
328.3(a). 

(XI Isolated, intrastate wctland with no ncxus to interstate commerce. 
[ ] Prior converted cropland, as determined by the Natural Rcsourecs Consertation Serviee. Explain rationale: 
[ ] Non-tidal drainage or irrigation ditches cxcavatcd on dry land. Explain rationale: 
[ ] Othcr (explain): 

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply): 
[XI Maps, plans, plots or plar submitted by or on behalf of the applicant. 
[XI Data sheers preparedlsubmitted by or on behalf of thc applicant. 
[XI This offiec concurs wirh the delineation report, dated September 10,2004, prcpared by (eompany): Dewberry-Goodkind, 

1"". -~~~ 

[ 1 This office does not concur with the delineauon report, dated , prepared by (eompany): 
[ 1 Data sheets preparcd by the Corps. 
[ ] Corps' navigable waters' studics: 
[ 1 U.S. Geological Survey Hydrologie Atlas: 
[XI U.S. Geological Survey 7.5 Minute Topographic maps:Monliccllo 
[ ] US.  Geological Survcy 7.5 Minute Historic quadranglcs: 
[ 1 U.S. Geological Survey 15 Minute Historie quadrangles: 
[ 1 USDA Natural Resources Conservation Service Soil Survey: 
[ ] Yational wetlands inventory maps: 
[ ] SratelLocal wetland inventory maps: 
[ ] FEMAIFIRM maps (Map Name & Date): 
[ 1 100-ycar Floodplain Elevation is: (NGVD) 
[ 1 Aerial Photographs Wame & Darc): 
[XI Othcr photographs (Date): 
[ ] Advaneed Identification Wetland maps: 
[XI Site visitldetermination conducted on:August 14, 2003, Octobcr 21, 2004, November 3, 2004 
[ ] Applicablelsupporring casc la\\: 

] Other information (plcase specify): 

'Wetlandsare identified and delineated usingthemethodsandcritcria establishcdinrheCorps WetlandDelincation Manual (87Manual) 
(i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology). 
'The term "adiacent" means bordering, contiguous, or neighboring. Wctlands separated from orher waters of rhc U.S. by man-made 
dikes or barricrs, natural river bcrms, beach dunes, and the like are also adjacent. 



JURISDICTIONAL DETERMllriATlON 
U.S. A m y  Corps of Eng~neers 

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2004-00973 

PROJECT LOCATION INFORMATION: 
State: New York 
County: Nassau 
Center coordinates of site (latitudeilongitude): lat:40-50-17.5200 lon:73-42-51.8400 
Approximate size of area (parcel) reviewed, including uplands: 0.0066 acres. 
Name of nearest watcrway: Manhassct Bay 
Name of watershed: Long Island Sound 

JURISDICTIONAL DETERMINATION 
Completed: Desktop determination 11x1 Date: December 31, 2004 

Site visit(s) [ 1 Date(s): 

Jurisdictional Determination (JD): 

[XI Preliminary JD - Based on available information, [XI rhrrr appear-lo be (or) [ ] the,-e appear lo be ,to "waters of the 
United States" andlor "navigable waters of the United States" on the project site. A preliminary JD is not appealablc 
(Rcference 33 CFR part 331). 

[ ] Approved JD - An approved JD is an appealable action (Refcrence 33 CFR part 331). 
Check all that apply: 

[ ] The,-e ore "nav~gablc waters of the United States" (as defined by 33 CFR part 329 and associatcd guidance) 
within the revicwed area. Approximate size of jurisdictional area: 

[ ] There ore "waters of rhe United States" (as defined by 33 CFR part 328 and associatcd guidance) within the 
rcviewed area. Approximate size of jurisdictional area: 

[ ] There 0,-e "irolored, ,!o,!-,!ovrgable, init-o-stole waters or wetlands" within the reviewed area. 
[ I  Decision supported by SWANCClMigratoryBirdRule Information Sheet for Determination of No Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters  defined under  33 C F R  p a r t  329 as "navigable waters of the  United States": 
[x] The prcsencc of waters that are subject to the ebb and flow of the tide andlor are presently used, or have been used 

in the past, or may be susceptible for use to transport interstate or foreign commerce. 

B. Waters  defined under  33 C F R  par t  328.31a) as "waters of the United States": 
[x] (1) The prcsence of waters, which are currently used, or were used in the past, or may be susceptible to use in 

interstate or foreign commerce, includ~ng all waters which are subject to the ebb and flow of the tide. 
[ ] (2) The presence of interstate watcrs includ~ng interstate wetlands'. 
[ ] (3) The presence of other waters such as intrastate lakes, rivers, streams (including intcrmittent streams), mudflats. 

sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or 
destruction of which could affect interstate commerce including any such waters (check all that apply): 

[ ] (i) which are or could be used by interstate or f o r r i g  travelers for recreational or other purposes. 
[ ] (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
[ ] iiii) which are or could be used for indushial purposes by industries in interstate commerce. 

[ ] (4) Impoundments of waters otherwise defined as waters of the US. 
[x] (5) The presence of a tributary to a water identified in ( I )  - (4) above. 
[ ] (6j  The presence of territorial seas. 
[ ] (7) The presencc of wetlands adjacent' to other waters of the US, except for those wetlands adjacent to other wetlands. 

Rationale for the Basis afJurisdictionalDetermination (applies to ally boxes checked above). I j ihqir i r isdict io, taI i~, i i fer~r wetland 
is ,101 itseija naviguble water o f t l ~ e  UnitedSiotes, describe co~~necIio!t(s) to the downsfrro~tl ~~nv igab le  walers. I jB(1)  or B(3) is  used 
as tire Bosis ofJurisdiclion, docunzerrt ,mvigobilily a,rd/or inierstatecontnterce cor,nrctio,z (ie.. discuss sile co,tditio,ts, i,~c/ilding *,l~y 
(lie worerbody is navigable orzd/or how llie destructior~ o f t h e  wurerbody could offecr irrrersrate 0,-/oreigrr commerce). I jB (2 ,  4, 5 or. 
6) is used as i l ~  Bosis of  Jr,,-isdiction, dorlrrrirrit ilte ralio,tale used lo mok tile derer~~i i~~arion.  ij B(i)  is used as the Bosis of 
Jurisdiciio,~,docun~e,rt the rotionale used to rrlnke or$ncr,ic?determi,,oiio,!; Manhasset Bav is a naviqable waterbody subieet to the 
ebb and flow of the tide. 



Lateral Extent of Jurisdiction: (Reference: 33 C F R  parts 328 and  329) 
[ ] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by: 

[ ] clear, natural line impressed on the bank [ ] oil or scum line along shore objeets 
[ ] the presence of litter and dcbris [ ] fine shell or debris deposits (foreshore) 
[ ] changes in the character of soil 1: ] physical markingsicharacteristics 
[ ] destruction of terrestrial vegeration [ ] tidal gages 
[ ] shelving [ ] other: 
[ ] other: 

[x] Mean High Water Mark indicated by: 
[XI survcy lo ava~lable datum; [XI physical markings; [ ] vegetation linestchanges in vegetation typcs 

[ ] Wetland boundaries, as shown on the attached wetland delineation map andlor in a delineation report preparcd by: 

Basis For Not Asserting Jurisdictiou: 
[ ] The reviewed area consists entirely of uplands. 
[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(l, 2, or 4-7). 
[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[ ] The Corps has made a case-specific determination that the following waters present on the site are not Waters of 

the United States: 
[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Arrifieially irrigated areas, which would revert to upland if the irrigation ccased. 
[ ] Artificial lakes and ponds created by excavating andtor diking dry land to collect and 

retain water and which are used exclus~vely for sueh purposes as stock watcring, irrigarion, settling basins, or 
rice growing. 

[ ] Artificial reflecting or swimming pools or othcr small ornamental bodies of water creared 
by excavating andlor diking dry land to retain water for primarily acstheric reasons. 

[ ] Waler-filled depressions ereated in dry land ineidcntal to construction activity and pits excavated in dry land for 
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is 
abandoned and the resulting body of warer meets the definition of waters of the United States found at 33 CFR 
3?83(a).  

[ ] Isolated, intrastate wetland with no nexus to interstate commerce. 
[ ] Prior convertcd cropland, as determined by the Natural Resources Conservation Service. Explain rationale: 
[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED F O R  JURISDICTIONAL DETERMINATION (mark  all that  apply): 
[x] Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[ ] Data sheets preparedlsubmitred by or on behalf of the applicant. 

[ ] This officc concurs w ~ t h  the delineation report, dated , prepared by (company): 
[ ] This office does not concur with the delineation report, dated , preparcd by (company): 

[ ] Data sheers prepared by the Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[ ] U S .  Geological Survey 7.5 Minute Topographic maps: 
[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles: 
[ ] U.S. Geologieal Survey 15 Minutc Historic quadrangles: 
[ ] USDA Natural Resources Conservation Service Soil Survey: 
[ ] National wetlands inventory maps: 
[ ] StatelLocal wetland inventory maps: 
[ ] FEMMFlRM maps (Map Name & Date): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[x] Aerial Photographs (Name & Dare): 
[x] Other photographs (Date): 
[ ] Advaneed Identification Wetland maps: 
[ ] Site visitldetermination conducted on: 
[ ] Applicablelsupporting case law: 
I ] Other information (plcase specify): 

-- 

'Wetlandsareidentified anddelineated using themethodsand criteriaesrablishedin thecorps Wetland DelineationManual(87Manual) 
(i.e., occurrence of hydrophytie vegetation, hydric soils and wctland hydrology). 

'The term "adjacent" means bordering, contiguous, or neighboring Wetlands separated from othcr waters of the U S .  by man-made 
dikes or barriers, natural river berms, beach dunes, and the like are also adjacent. 



JURISDICTIONAL DETERMINATION 
U.S. A m y  Corps of Engineers 

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2005-00208 

PROJECT LOCATION INFORMATION: 
State: New York 
County: Dutchess 
Center coordinates of slte (latitudellongitude). lat:41-30-1 1.9880 lon:73-59-8.0160 
Approximate size of area (parcel) reviewed, including uplands: 91.55 acres. 
Name of nearest waterway: Hudson River 
Name of watershed: HUDSON RIVER - YONKERS TO POUGHKEEPSIE 

JURISDICTIOSAL DETERMINATION 
Completed: Desktop determination [ 1 Date: 

Site visit(s) [XI Date(s): May 19, 2005 

Jurisdictional Determination (JD): 

[ ] Preliminary JD - Based on available information, [ ] (here oppeor l o  be (or) [ ] (here oppeor l o  be no "waters of the 
United States" andlor "navigable waters of the United States" on the project site. A preliminary ID is not appealable 
(Reference 33 CFR part 331). 

[XI Approved ID - An approved ID is an appealable action (Reference 33 CFR part 331) 
Check all that apply: 

[XI There are "navi_eable waters of the United States'' (as defined by 33 CFR part 329 and associated guidance) 
within the revicwed a r r a  Approximate sire of jurisdictional area: 66.7 acres. 

[XI Tlzere are "waters of the United States" (as defined by 33 CFR part 328 and associated guidance) within the 
reviewed area. Approximate size of jurisdictional area: 0.74 acres. 

[XI Tliere are " isololnf ,  ,~on~novignble.  bjlro-slarewafers or we11onds"within thc reviervcd arra. 
[XI Decision supporrcd by SWANCClMigratory Bird Rule Infomation Sheet for Dctcrn~ination of No Jurisdiction. 

BASIS O F  JURISDICTIONAL DETER>IIKATION: 
A. Waters  defined under  33 C F R  par t  329 as "navigable waters o i  the United States": 
[XI The presence of waters that are subject to rhe ebb and flow of the tide andlor arc presently used, or have been used 

in the past, or may be suseeptible for use to interstate or foreign commerce. 

6. Waters  defined under  33 C F R  par t  328.3(a) as "waters of the United States": 
[XI (1) Thc presence of waters, which are currently used, or were used in the past, or may be susceptible to usc in 

interstate or foreign commerce, ineluding all waters which are subject to the cbb and flo!v of the tidc. 
[ ] (2) The presence of interstate waters including interstate wetlands'. 
[ ] (3) The prescnce of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats, 

sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or 
destruction of which could affect interstate commerce including any such waters (check all that apply): 

[ ] (i) which are or could be used by Interstate or foreign travelers for recreational or other purposes. 
[ ] (ii) from which fish or shellfish are or could bc taken and sold in interstate or foreign eommerce. 
[ ] (iii) which are or could be used for industrial purposes by industries in interstate commcrce. 

[ ] (4) Impoundments of waters otherwise defined as waters of thc US. 
[XI (5) The presence of a tributary to a water identified in ( I )  - (4) abovc. 
[ ] (6) The prcscnce of territorial seas. 
[XI (7) Thc prcscnce of wetlands adjacent' to other waters of the US, except for those wetlands adjacent to othcr wetlands. 

Rationale for  the Basis o i  Jurisdictional Determination (applies to any boxes cllecked above). I / r i ie jz~r isd ic~ ior~ i~Iw~aleror  i iei lortd 
is no1 i r s e p  ,>origahle w d e r  o j l h e  Urtiied Slores, describeconr~eclion(s) l o  the dow~trsl~eonz n o v i ~ o b i e  wnlers. I / B ( l )  or B(3) is used 
as itre 6'osi.r o j  Jut-isdicrion, docurrzenl rmvignbil i lynnd/or irrferslafecornrnerce co!l!leclio?t ( i  e . .  discuss sire condiriorw, irrcludirtg why 
rhe wiirerbo<iy is ,!orlgohle o,!d/o;/or how (he desrndcriorr o j f h e  i rofrrbody could ii//ecl i ,~ le,r l i i leor joreigtt co,amerce). I / B ( 2 ,  4, 5 or  
6) is used as lhe Basis o j  Jt~r isdic i ion,  docurnenl the rar io r~o l r  used l o  rrzoke lhe de~ernii,roriorr. I/ B(7) is used as rhe Bosis o j  
Jt~risdicrior~,docr~r,~etzI rhe rationalerrsedro nioke adjacency deler,ninaiion: The jurisdictional areas within the property boundary and 
depicted as wetland areas "A, B, C, D, and F" include a portion of the  Hudson River, w ~ t h  associated riverine, palustrine forested, scrub 
shrub and emergent wetlands. Thc wetland areas depicted as "B, C, and F" arc located adjmcnt to the Hudson River, arc located within 
the I00 year flood elevation, and appear to be seasonally inundated by the Hudson River. 



Lateral  Extent of Jurisdiction: (Reference: 33 C F R  parts 328 and 329) 
[ ] Ordinary High Water 'lark indicated by: [ ] High Tide Line indicated by: 

[ ] clear. natural l ~ n e  ~mpressed on thc bank [ ] oil or scum linc along shore objccts 
[ ] the prescnce of lrtter and debris [ ] fine shell or debris deposits (foreshore) 

] changes in thc character o i  soil [ ] physieal markingsleharacteristics 
[ ] destruction o i  terrestrial vcgetation [ ] tidal gagcs 
[ ] shelving 1: ] othcr: 
[ ] other: 

[XI Mean High Watcr Mark indicated by: 
[XI survey to available datum; [XI physical markings; [XI vegetation lineslchanges in vegetation types. 

[XI Wetland boundaries, as shown on thc attached wctland del~neat~on map andlor in a delincation report prepared by Vollmer 
Associates LLP 

Basis For Not Asserting Jurisdiction: 
[ ] The reviewed area consists entirely of uplands. 
[ ] Unable to confirm the presence of waters in ii CFR part iZS(a)(l, 2, or 4-7). 
[ ] Headquarters declined to approve jurisd~ction on the basis of 33 CFR part 328.3(a)(3). 
[XI The Corps bas madc a case-specific determination that the iollowing waters present on the site are not Waters of 

the United States: 
[ ] Waste treatment systems, includ~ng treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artiiicially irrigatcd arcas, which would revert to upland if the irrigation eeased. 
[ ] Artificial lakes and ponds created by excavating andlor diking dry land to collect and 

retain water and which are used exclusively for such purposes as stock watcring, irrigation, scttling basins, or 
rice growing. 

[ ] Artificial reflecting or swimming pools or other small ornamental bodics of water created 
by excavating andlor diking dry land to retain water for primarily aesthetic reasons. 

[ ] Warer-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for 
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is 
abandoned and the resulting body of water mcets the definition of waters of the United States found at 33 CFR 
i?S.i(a).  

[XI Isolated, intrastate wetland with no nexus to interstate comlncrcc. 
[ ] Prior converted cropland, as dctermined by the Natural Resources Conservation Service. Explain rationale: 
[ ] Non-tidal drainage or irrization ditches excavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED F O R  JURISDICTIONAL DETERMINATION (mark all Illat apply): 
[XI Maps. plans, plots or plat submitted by or on behalf of the applicant. 
[XI Data sheets preparedlsubmittcd by or on behalf of the applicant. 

[XI This office concurs with thc delincation report, dated December 13, 2004, prcparcd by (company): Matthew D. Rudikoff 
Associates. Inc. 

[ ] This office docs not concur with the delineation report, datcd , prcparcd by (company): 
[ ] Data sheets preparcd by the Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U.S. Geological Survcy Hydrologic Atlas: 
[XI U.S. Geological Survcy 7.5 ~Mlnute Topographic maps:Wappinger Falls 
[ ] U.S. Geolozical Survey 7.5 Minute Historie quadrangles: 
[ ] U.S. Geolozical Survey 15 Minute Historic quadrangles: 
[ ] USDA Natural Resources Conscrvation Service Soil Survey: 
[ ] National wetlands inventory maps: 
[ ] StateILocal wetland inventory maps: 
[ ] FEMAIFIRM maps (Map Name & Datc): 
[XI 100-ycar Floodplain Elevation is: (NGVD) 
[XI Aerial Photographs (Name & Datc): 
[XI Other photographs (Date): 
[ ] Advanccd Identification Wetland maps: 
[XI Site visitldetermination conducted on:May 19, 2005 
[ ] Applicablc/supportin~ case law: 
[ ] Mhcr infonnauon (pleasc specify): 

- 

'U'etlandsare idcntlficd anddclincated using the mcthods and criteriaestablishedin the Corps Wetland Del~ncation Manual (87Manual) 
( i c . ,  occurrence of hydrophytic vcgctation, hydric soils and wetland hydrology). 
'The tern  "adjacent" mcans bordering, contiguous, or neighboring. Wetlands scparated from other waters of thc U.S. by man-made 
dikes or barr~crs, natural river bcrms, beach duncs, and the like are also adjaccnt. 



JURISDICTIONAL DETERMINATION 
U S .  Army Corps of Engineers 

DISTRICT OFFICE:  NEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2005-0021 3 

P R O J E C T  LOCATION INFORMATION: 
Statc: New Jersey 
County: Bergen 
Center coordinates of site (latirudellongitude): lat:40-47-53.0160 lon:74-5-53.9880 
Approximate size of  area (parcel) reviewed, including uplands: 48.46 acres. 
Name of nearest waterway: Hackensack River 
Name of watcrshcd: HACKENSACK RIVER 

JURlSDlCTlOEiAL DETERMINATION 
Completed: Desktop determination [ 1 Date: 

Site visit(s) [XI Datc(s): August 17. 2005 

Jurisdictional Determination (JD): 

[ ] Preliminary JD - Based on available information, [ ] (here appear l o  be (or) [ ] 11~1-e appear l o  be no "waters of  the 
United States" andlor "navigable waters of the tinited States" on the project site. A preliminary JD is not appealable 
(Reference 33 CFR part 331). 

[XI Approved JD - An approved I D  is an appealable action (Reference 33 CFR pan 331). 
Cheek all that apply: 

[ ] Tlzere ore "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guidance) 
within the reviewed area. Approximate size ofjurisdietional area: 

[XI T l ~ r i - e  oi-e "waters of the Lnired Stares" (as defined by 33  CFR part 328 and associated guidance) within the 
reviewcd area. Approximate size of  jurisdictional area: 43.58 acres. 

[ ] Tlrrr-c ore "isolaled, norr-navigable, i~i lro-slarewarei-s oi- iuetlands" within the reviewcd area. 
[ ] Decision supported by SWANCClM~gratory Bird Rule Information Sheet for Determination of  No Jurisdiction 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Wate r s  defined unde r  33  C F R  p a r t  329 as "nar,igable waters of the  United Stares": 
[XI The presence of  waters that are subjecr to the ebb and flow of the tide andlor are presently used, or have been used , 

in the past, or may be susceptible for use to transport intcrstatc or foreign commerce. 

6. Wate r s  defined unde r  33 C F R  pa r t  328.3(a) as  "n,aters of the United States": 
[XI (1) The presence of waters, which are currently used, or wcrc used in the past, or may be susceptible lo use in 

interstatc or foreign commerce, including all waters which are subject to the ebb and flow of the tidc. 
[ ] (2) The presence of interstate waters ineluding interstate wetlands'. 
[ ] (3) The presence of other waters such as  intrastate lakes, rivers. strcams (including intermittent streams), mudflats, 

sandflats, wetlands. sloughs. prairic potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or 
destruction of whieh could affect interstate eommcrce including any such waters (check all that apply): 

[ ] (i) which are or could be used by interstate or foreign travelers for recreational or other purposes. 
[ ] (ii) from which fish or shellfish are or could be raken and sold in interstate or foreign commerce. 
[ ] (iii) which are or could be used for industrial purposes by industries in interstate commerce. 

[ ] (4) Impoundments of watcrs othcrwisc defined as waters of the US. 
[XI (5) The prescnee of a tributary to a water identified in ( I )  - (4) above. 
[ ] (6) The presence of  territorial scas. 
[XI (7) The prescnee of \vetlands adjacent' to orher waters of the US, except for those wetlands adiacent ro other wetlands 

Rationale f o r  the  Basis of Jurisdictional D e t e r ~ n i ~ ~ a t i o n  (applies to any  boxes checked above). i / r h e j u r i s d i c r i o n a i ~ ~ ~ ~ ~ ~ r ~ -  or 
iverlond is rror irse[/o navigable nwlei- oj thc U,liled Slafer, describe corzrrecrio,,(sj lo the downiIrea,n ,lauigabie walers. v B ( I j  0,- 
Bi3 j  is used or rite Basis oj 'Jui-isdiction, docu,iirnl rtovigobililyorrd/or irrfersroleeotrr!lieree eo~irteciio,i i i e . ,  discrrsssile corzdilioiis, 
i,iclrldi,ig w l ~ y  r/le worerbody is ,ta,rigobie and/or- how rlie riesrn,ciion $ihe wurerbody coi i i i l  oJecr bzrersmleoi- jot-eigr~ comrrrei-cej. 
v H i 2 ,  4, 5 or 6) is used os the Bor is  qlJur- isdic l io,~,  doci,,iie,,r 11,e rolionole used l o  inoke l lte deler,r~inorion, r R ( 7 j  is iued os rhe 
Bosis o/Jui-isdicrion, docrrrnenr llte i -o l io~iale used lo rimhe i~djocerrrydelerminafion: The wetlands on site are associated with 
Berry's Creek, a tidal tributary to the Hackensack River. 



Lateral Extent of Jurisdiction: (Reference: 33 C F R  parts 328 and 329) 
[ ] Ordinary High Water Mark indicated by: [ ] High Tidc Linc indicated by: 

[ ] clear, natural line impressed on the hank [ I oil or scum line along shore objects 
[ ] the presence of litter and debris [ I fine shell or debris deposits (foreshore) 
[ ] changes in the cbaracter of soil [ ] pbysical rnarkings!characteristies 
[ ] dcstruction of terrestrial \,egetation [ ] tidal gages 
[ ] shelving [ ] other: 
[ ] other: 

[XI Mean High Water Mark indicated by: 
[XI survey to available datum; [XI physical markings; [ ] vegetation linesichanges in vegetation types. 

[XI Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by: 

Basis For Not Asserting Jurisdiction: 
[ ] The reviewed area consists entirely of uplands. 
[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(I, 2, or 4-7). 
[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[ ] The Corps has made a case-specific determination that the following waters present on the site are not Waters of 

thc United States: 
[ ] Wasfe treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigatcd areas, which would revert to upland if the irrigation ceased. 
[ ] Artificial lakes and ponds created by cxcavat in~ and/or diking dry land to collect and 

retain water and which arc used exclusively for such purposes as stock watering, irrigation, settling basins, or 
ricc growing. 

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of watcr created 
by excavating and/or diking dry land to retain water for primarily aesthetic reasons. 

[ ] Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for 
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation opcration is 
abandoned and thc resulting body of water meets the definition of waters of the United States found at 33 CFR 
328.3(a). 

[ ] Isolated, intrastate wetland with no ncsus to interstate commerce. 
[ ] Prior convertcd cropland, as determined by the h'atural Resources Conservation Service. Explain rationale: 
[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED F O R  JURISDICTIONAL DETERMINATION (mark  all that apply): 
:X] Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[XI Data shects prcparcd/submitted by or on bchalf of the applicant. 

[XI This office concurs with the delineation report, dated February 2005, prepared by (company): EcolSciences, Inc. 
[ ] This office does not concur with the delineation report, datcd , prepared by (company): 

[ ] Data shects prepared by the Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U S .  Geological Survey Hydrologic Atlas: 
[XI U S .  Geological Survey 7.5 Minute Topographic maps: Wechawkcn 
[ ] U.S. Gcological Survcy 7.5 Minute Historic quadrangles: 
[ ] U S .  Geological Survey 15 Minute Historic quadrangles: 
[ ] USDA Natural Resources Conservation Servicc Soil Survey: 
[ ] h'ational wetlands inventory maps: 
[ ] StateiLocal wetland invcntory maps: 
[ ] FEMAiFIRM maps (Map Name & Date): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs (Name & Date): 
[XI Other photographs (Date): 
[ ] Advanced Identification Wetland maps: 
[XI Site visitidetermination conducted 0n:August 17, 2005 
[ ] Applicablcisupporting case law: 
[ ] Other information (please spccify): 

'Wetlands are identified and delineated using the methods and criteria established in thc Corps Wetland Delincarion Manual (87 
,Manual) (i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology). 

'Thc t e rn  "adjaccnt" mcans bordering, contiguous, or neighboring. Wctlands separated from othcr waters of the U.S. by man-made 
dikes or barriers, natural river berms, beach dunes, and the like are also adjaccnt. 


